CALIFORNIA LEGISLATURE—1999-2000 REGULAR SESSION

ASSEMBLY BILL No. 2784

Introduced by Assembly Member Margett

February 25, 2000

An act to amend Section 43830.8 of the Health and Safety
Code, relating to air pollution.

LEGISLATIVE COUNSEL'S DIGEST

AB 2784, as introduced, Margett. Air pollution: motor
vehicles.

(1) Existing law prohibits the State Air Resources Board
from adopting any regulation that establishes a specification
for motor vehicle fuel unless that regulation and a multimedia
evaluation are reviewed by the California Environmental
Policy Council.

This bill would prohibit the state board, an air pollution
control district, or an air quality management district, from
adopting a motor vehicle fuel specification or from requiring
a mandatory fleet engine conversion unless that regulation
and the multimedia evaluation are reviewed by the California
Environmental Policy Council, the Secretary of the Trade and
Commerce Agency, the State Energy Resources
Conservation and Development Commission, and the
Secretary of the Business, Transportation and Housing
Agency. The bill would make related changes.

The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated
by the state. Statutory provisions establish procedures for
making that reimbursement, including the creation of a State
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Mandates Claims Fund to pay the costs of mandates that do
not exceed $1,000,000 statewide and other procedures for
claims whose statewide costs exceed $1,000,000.

This bill would provide that, if the Commission on State
Mandates determines that the bill contains costs mandated by
the state, reimbursement for those costs shall be made
pursuant to these statutory provisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION 1. (a) It is the intent of the Legislature
that a regulation proposed by the State Air Resources
Board, an air pollution control district, or an air quality
management district that requires a mandatory fleet
engine conversion be subject to a multimedia evaluation.

(b) It is further the intent of the Legislature that the
multimedia evaluation referred to in Section 43830.8 of
the Health and Safety Code be submitted to the
California Environmental Policy Council, the Secretary
10 of the Trade and Commerce Agency, the State Energy
11 Resources Conservation and Development Commission,
12 and the Secretary of the Business, Transportation and
13 Housing Agency for final review.

14  SEC. 2. Section 43830.8 of the Health and Safety Code
15 is amended to read:

16  43830.8. (a)—FheNeither the state boardnor a district

17 may -net adopt any regulation that establishes a
18 specification for motor vehicle fuelor that requires a

19 mandatory fleet engine  conversion unless  that

20 regulation, and a multimedia evaluation conducted by
21 affected agencies and coordinated by the state board, are
22 reviewed by the California  Environmental Policy
23 Council established pursuant to subdivision (b) of Section
24 71017 of the Public Resources Codihe Secretary of the
25 Trade and Commerce Agency, the State Energy
26 Resources Conservation and Development Commission,
27 and the Secretary of the Business, Transportation and
28 Housing Agency
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—3— AB 2784

(b) As used in this section, “multimedia evaluation”
means the identification and evaluation of any significant
adverse impact on public health or the environment,
including air, water, or soil, that may result from the
production, use, or disposal of the motor vehicle fuel that
may be used to meet the—state—beanistor vehicle fuel
speeifications specification or from the construction of
refueling infrastructure necessary to meet the engine
conversion specification

(c) The multimedia evaluation shall be based on the
best available scientific data, written = comments
submitted by any interested person, and information
collected by the state board in preparation for
rulemaking. At a minimum, the evaluation shall address
impacts associated with all the following:

(1) Emissions of air pollutants, including ozone
forming compounds, particulate  matter, toxic air
contaminants, and greenhouse gases.

(2) Contamination of surface water, groundwater, and
soil.

(3) Disposal or use of the byproducts and waste
materials from the production of the fuebr the
construction of refueling infrastructure

(d) The state boardor the district shall prepare a
written summary of the multimedia evaluation and
submit it for peer review in accordance with Section
57004. The state boardr district shall maintain for public
inspection, a record of any relevant materials submitted
from any state agency and any written public comments
received during the multimedia evaluation. The state
board or district shall submit its written summary and the
results of the peer review to the California
Environmental Policy Council the Secretary of the
Trade and Commerce Agency, the State Energy
Resources Conservation and Development Commission,
and the Secretary of the Business, Transportation and
Housing Agencyprior to the adoption of the proposed
regulation.

(e) The -eeuneil California  Environmental Policy
Council shall complete—itsa review of the multimedia
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evaluation within 90 calendar days following notice from
the state boardor a district that it intends to adopt the
regulation. If the council determines that the proposed
regulation will cause a significant adverse impact on the
public health or the environment, or that alternatives
exist that would be less adverse, the council shall
recommend alternative measures that the state poard
district, or other state agencies may take to reduce the
adverse impact on public health or the environment. The
council shall make all information relating to its review
available to the public.

() Within 60 days of receiving notification from the
council of a determination of adverse impact, the state
board or district shall adopt revisions to the proposed
regulation to avoid or reduce the adverse impact, or the
affected agencies shall take appropriate action that will,
to the extent feasible, mitigate the adverse impact so that,
on balance, there is no adverse impact on public health
or the environment.

(g) In coordinating a multimedia evaluation pursuant
to subdivision (a), the state boaror the district shall
consult with other boards and departments within the
California Environmental Protection Agency, the State
Department of Health Services, the State Energy
Resources Conservation and Development Commission,
the Department of Forestry and Fire Protection, the
Department of Food and Agriculture, and other state
agencies with responsibility for, or expertise regarding,
impacts that could result from the production, use, or
disposal of the motor vehicle fuel that may be used to
meet the motor vehicle fuel specification or from the
construction of refueling infrastructure necessary to
meet the engine conversiepecification.

(h) Notwithstanding  subdivisions (a) through (9g),
inclusive, the state boardr a district may, prior to July 1,
2000, adopt a regulation that was formally proposed prior
to January 1, 2000, to revise existing specifications for
motor vehicle fuelor to impose a mandatory fleet engine
conversion if the council reviews the environmental
assessment of the proposed revision and determines that

99



NRPRRRPRRRPRRERRRE
CQOWOMNOUIAMWNRPROOONOUNWNER

N N
N

NN NN
OO~ w

N N
o ~

—5— AB 2784

there will be no significant adverse impact on public
health or the environment, including any impact on air,
water, or soil, that is likely to result from the change in
motor vehicle fuel or the construction of refueling

infrastructure that is expected to be implemented to
meet the —state—beard'srevised motor vehicle fuel

speeifications  specification or engine conversion
specification Such a determination by the council shall be
deemed final and conclusive.

() Notwithstanding subdivision (a), the state boaod
a district may adopt a regulation that establishes a
specification for motor vehicle fuelor that requires a
mandatory fleet engine conversiowithout the proposed
regulation being subject to a multimedia evaluation if the
council, following an initial evaluation of the proposed
regulation, conclusively determines that the regulation
will not have any significant adverse impact on public
health or the environment.

SEC. 3. Notwithstanding Section 17610 of the
Government Code, if the Commission on State Mandates
determines that this act contains costs mandated by the
state, reimbursement to local agencies and school
districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title
2 of the Government Code. If the statewide cost of the
claim for reimbursement does not exceed one million
dollars ($1,000,000), reimbursement shall be made from
the State Mandates Claims Fund.
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